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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  477 
[CAS-RM-80-513] 

Emergency  Energy  Conservation 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Section  212  of  the  Emergency 
Energy  Conservation  Act  of  1979  (Pub.  L. 
No.  96-102,  42  U.S.C.  8501  et  seq .) 
encourages  each  State  to  submit  to  the 
Secretary  of  Energy  a  State  emergency 
energy  conservation  plan  as  soon  as 
possible  after  enactment  of  the  Act 
(November  5, 1979).  These  plans  are 
required  to  be  designed  to  offset  the 
impact  of  an  energy  supply  interruption 
by  providing  for  emergency  reductions 
in  the  public  and  private  use  of  an 
energy  source  for  which  the  President 
has  established  an  emergency 
conservation  target. 

By  this  notice,  the  Department  of 
Energy  proposes  to  establish  the 
procedures  and  requirements  for 
administering  its  grant  program  to  assist 
States  as  they  develop  emergency 
energy  conservation  plans.  This 
proposed  rule  contains  a  formula  for 
allocating  funds  among  the  States. 
date:  Written  comments  must  be 
received  by  February  25, 1981,  4:30  p.m., 
e.s.t.,  in  order  to  insure  their 
consideration.  A  public  hearing  will  be 
held  on  February  11, 1981,  in 
Washington,  D.C.,  at  the  place  and  time 
indicated  in  Section  III  of  the 
Supplemental  Information.  Requests  to 
speak  at  the  public  hearing  must  be 
received  by  January  30, 1981.  DOE  will 
notify  persons  selected  to  appear  by 
February  4, 1981. 

ADDRESS:  All  written  comments  and 
requests  to  speak  should  be  addressed 
to:  Ms.  Kay  Loomis,  Hearings  and 
Dockets  Branch,  Conservation  and  Solar 
Energy,  Department  of  Energy,  Mail  Stop 
6B-025, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Attn: 
CAS-RM-80-513.  Telephone:  (202)  252- 
9319.  Public  hearing  location:  Room 
2105,  2000  M  Street,  N.W.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Lorn  Harvey  or  George  H.  Kerestes. 
Office  of  Emergency  Conservation 
Programs,  Conservation  and  Solar 
Energy,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
GE-004A,  Washington,  D.C.  20585, 
Telephone:  (202)  252-4966. 

Christopher  T.  Smith,  Office  of  General 
Counsel,  Department  of  Energy,  1000 


Independence  Avenue,  S.W.,  Room 
6B144,  Mail  Stop  6F094,  Washington, 
D.C.  20585,  Telephone:  (202)  252-0510. 
Emergency  Conservation  Service 
Hotline: 

(800)  424-9122,  from  the  Continental 
United  States; 

(800)  424-9088,  from  Alaska.  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands; 
252-4950,  from  metropolitan 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  The  Proposed  Rule 

III.  Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

B.  Public  Hearing 

C.  Conduct  of  Hearing 

IV.  Other  Matters 

A.  Notice  of  Information  Requirements  for 
Program  Announcements 

B.  Environmental  Review 

C.  Regulatory  Analysis 

D.  Urban  Impact  Analysis 

E.  Regulatory  Flexibility  Act  Analysis 

F.  New  Title  for  Part  477 

I.  Background 

Title  II  of  the  Emergency  Energy 
Conservation  Act  of  1979  (Pub.  L  No. 
96-102,  42  U.S.C.  8501  et  seq.)  (EECA  or 
the  Act)  provides  the  framework  for  a 
coordinated  national  response  to  a 
severe  energy  supply  interruption.  If  the 
President  finds  that  such  an  interruption 
exists  or  is  imminent,  or  that  actions  to 
restrain  domestic  energy  demand  are 
necessary  under  the  international 
energy  program,  he  may  establish 
monthly  emergency  energy  conservation 
targets  for  each  affected  energy  source 
(e.g.,  gasoline  or  home  heating  oil)  for 
the  Nation  and  each  State.  These  targets 
will  be  designed  to  reduce  consumption 
and  thereby  protect  interstate 
commerce,  and  to  alleviate  disruptions 
in  gasoline,  diesel,  and  other  fuel 
markets. 

Within  45  days  after  these  targets  are 
established,  Governors  must  submit  to 
the  Department  of  Energy  (DOE)  State 
emergency  energy  conservation  plans 
contianing  measures  they  will 
implement  to  reduce  consumption  of 
each  targeted  energy  source  to  a  level 
no  greater  than  that  set  by  the  President. 

As  required  by  section  212  of  EECA, 
the  plans  are  to  be  designed  to  meet  or 
exceed  the  emergency  conservation 
targets  which  the  President  may  make 
effective  for  each  State.  To  achieve  its 
target,  a  State’s  plan  should  provide  for 
emergency  reduction  in  the  public  and 
private  use  of  the  targeted  energy 
source.  The  Act  specifies  that  a  State 
plan  may  provide  for  reduced  use  of  that 
energy  source  through  voluntary 
programs,  measures  which  are 
authorized  by  State  law,  or  measures  for 
which  the  Governor  has  received  a 


delegation  of  Federal  authority  under 
section  212(d)  of  the  Act 

For  the  first  round  of  State  plans. 

States  should  focus  primarly  on 
measures  which  will  conserve  gasoline 
because:  (1)  the  Standby  Federal  Plan 
emphasizes  emergency  gasoline 
conservation;  (2)  the  current  target¬ 
setting  methodologies  and  consumption 
monitoring  systems  cover  only  gasoline; 
(3)  the  greatest  potential  for 
transportation  fuel  savings  is  to  reduce 
gasoline  consumed  by  passenger 
authomobiles,  and  (4)  gasoline  now 
accounts  for  roughly  40  percent  of  crude 
oil  consumption  from  foreign  and 
domestic  sources. 

The  Act  encourages  States  to  submit 
their  plans  to  DOE  for  tentative 
approval  prior  to  the  onset  of  an 
emergency.  Moreover,  States  should 
begin  or  expedite  the  emergency 
planning  process  now  in  order  to  avoid 
having  to  develop  such  plans  during  the 
very  limited  45-day  period  allowed  by 
the  Act.  The  DOE  Regional 
Representatives,  who  head  DOE's  10 
Regional  Offices,  have  initiated  a 
program  of  consultation  with  States 
aimed  at  establishing  an  ongoing 
emergency  planning  process.  This 
continuing  planning  process,  with  the 
States  and  DOE  mutually  participating, 
is  the  most  useful  approach  to 
establishing  and  maintaining  an 
adequate  level  of  preparedness  for 
future  energy  emergencies.  The  DOE 
Regional  Representative  will  be 
responsible  for  receipt,  review,  and 
approval  of  all  grant  applications  under 
EECA,  Title  II. 

The  EECA  grant  program  began  on 
November  7, 1980,  when  DOE 
distributed  a  program  solicitation  to  the 
57  jurisdictions  which  are  eligible  to 
apply  for  grants  to  initiate  or  stimulate 
emergency  conservation  planning 
activities.  These  jurisdictions,  which 
include  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territories 
of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  are  the  only  potential  applicants 
eligible  for  this  funding  and  are 
hereinafter  refered  to  as  the  States.  This 
action  was  announed  in  the  Federal 
Register  on  November  20, 1980  (45  FR 
76785),  and  represents  Phase  I  of  the 
EECA  grant  program.  Phase  I  makes 
available  a  total  of  approximately  $1.6 
million,  up  to  $29,000  per  State,  so  that 
each  State  can  begin  or  increase  its 
effort  to  develop  an  emergency  energy 
conservation  plan.  Funds  which  were 
not  awarded  to  eligible  States  under 
Phase  I  (which  will  end  upon  the  date  of 
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publication  in  the  Federal  Register  of  a 
final  rulemaking  for  this  grant  program) 
will  be  apportioned  to  Phase  II  and 
allocated  by  formula  to  all  the  eligible 
States.  Not  counting  any  Phase  I 
carryover,  it  is  anticipated  that  up  to 
approximately  $6.3  million  will  be 
available  for  Phase  I  allocation. 

The  information  developed  in  Phase  I 
will  serve  as  the  basis  for  an  application 
for  FY  1981  Phase  II  grants,  which  are 
the  subject  of  this  rulemaking. 

In  addition  to  grants,  the  proposed 
rules  would  authorize  the  Regional 
Representative  to  provide  information 
and  technical  assistance  to  the  States. 
Such  assistance,  which  would  be  subject 
to  the  availability  of  DOE  personnel  and 
funds,  would  have  to  be  requested  by 
the  State. 

On  October  28. 1980  (45  FR  71498), 

DOE  published  its  proposed  procedures 
(for  fiscal  year  1982)  to  coordinate 
energy  conservation  programs 
conducted  by  the  States  through  a 
consolidated  process  by  which  States 
apply  to  DOE  for  financial  assistance  for 
these  programs.  The  Emergency  Energy 
Conservation  Act  was  included  in  this 
proposed  rule.  However,  since  the 
Consolidated  State  Grant  Program 
would  not  be  effective  before  fiscal  year 
1982,  it  was  necessary  to  proceed  with 
today’s  proposal  to  establish  the 
procedures  and  requirements  for  the 
EECA  grant  program  in  fiscal  year  1981. 
A  final  decision  regarding  whether  the 
EECA  program  will  be  included  in  the 
Consolidated  State  Grant  Program  has 
not  been  made. 

II.  The  Proposed  Rule 

This  rule  proposes  a  new  subpart  G  to 
10  CFR  Part  477.  This  subpart 
establishes  a  grant  program  that  will 
enable  States  to  receive  Federal  funds 
for  EECA  planning  activities.  On 
February  7, 1980,  Subparts  A  through  F 
of  Part  477  were  published  as  an  interim 
final  rule,  although  some  provisions 
were  published  as  proposed  rather  than 
interim  final  (45  FR  8462).  These 
subparts  concern  both  State  emergency 
conservation  plans  and  the  Standby 
Federal  Energy  Conservation  Plan, 
which  is  required  by  section  213  of 
EECA.  These  subparts  are  entitled — 

A.  General 

B.  Submission,  Contents,  and 
Approval  of  State  Plans 

C.  Standby  Federal  Emergency  Energy 
Conservation  Plan  (General) 

D.  Administrative  Procedures 

E.  Motor  Fuel  Conservation  Measures 

F.  Middle  Distillates  Conservation 
Measures. 

Proposed  §  477.70  sets  forth  the 
purpose  and  scope  of  Subpart  G.  The 
purpose  is  to  provide  grants  to  States  for 


developing  emergency  energy 
conservation  plans.  Hie  scope  of  he 
subpart  is  to  establish  procedures  for 
the  award  and  administration  of  DOE 
grants  to  States  for  the  development  and 
modification  of  State  emergency  energy 
conservation  plans  under  Title  II  of 
EECA. 

Proposed  §  477.71  defines  the  terms 
“Application"  and  “Regional 
Representative."  Other  terms  which 
pertain  to  this  subpart  are  defined  in 
S  477.2  of  this  part. 

Proposed  $  477.72  establishes  the 
eligibility  requirements  for  this  grant 
program.  Jurisdictions  subject  to 
EECA — the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands — may  apply  for  grants 
under  this  program. 

Proposed  §  477.73  prescribes  the 
formula  for  allocating  funds  among  the 
States  for  EECA  planning  activities.  The 
allocation  formula  is  intended  to  provide 
each  State  an  amount  of  Federal  funds 
that  provide  resources  for  effective 
EECA  planning  activities. 

In  FY  1981,  DOE  proposes  to  allocate 
the  available  funds  according  to  the 
following  formula:  82.0  percent  of 
available  funds  would  be  allocated 
equally  among  each  of  the  50  States, 
Puerto  Rico,  and  the  District  of 
Columbia;  4.0  percent  of  available  funds 
would  be  allocated  among  each  of  the 
U.S.  territories  and  possessions,  and  14 
percent  of  available  funds  would  be 
divided  among  the  eligible  States  on  the 
basis  of  population.  Coupled  with  the 
$29,000  available  to  each  State  under  the 
November  7, 1980,  program  solicitation, 
the  proposed  formula  should  make 
available  a  threshold  amount  which  will 
enable  each  State  to  initiate 
development  of  its  EECA  Plan.  It 
represents  DOE’s  best  estimate  of  how 
the  funds  should  be  distributed  to 
ensure  that  each  State  is  capable  of 
establishing  and  maintaining  an 
emergency  conservation  planning 
capability. 

'  DOE  is  very  interested  in  receiving 
comments  relating  to  the  effects  this 
proposed  formula  will  have  in  the 
development  of  State  emergency 
conservation  plans.  Although  DOE  has 
not  proposed  a  funding  formula  for  FY 
1982  and  subsequent  years,  comments 
regarding  how  funds  should  be  allocated 
in  future  years  would  be  helpful  and 
appreciated. 

Proposed  §  477.74  establishes  the 
contents  of  an  application  for  an  EECA 
planning  and  development  grant.  In 
general,  the  application  for  support 
under  this  program  must  be  submitted 


by  the  Governor,  a  State  office 
designated  by  the  Governor  or  a  State 
office  authorized  to  submit  grant 
applications.  The  Federal  Assistance 
Application  for  Non-Construction 
Programs,  including  the  Face  Sheet, 
Project  Approval  Information,  Budget 
Information,  Program  Narrative,  and 
Assurances,  in  addition  to  DOE's 
Nondiscrimination  in  Federally  Assisted 
Programs,  shall  be  used.  The  Budget 
information  form  is  very  useful  to  DOE's 
management  of  this  program  and 
evaluation  of  an  application  because  it 
will  indicate  a  State’s  need  for  funds, 
alternative  sources  of  funds,  and 
projected  costs.  This  section  provides 
that  as  part  of  the  information  required 
for  the  Program  Narrative,  the  applicant 
should  discuss  the  management  and 
organization  for  planning  process, 
actions  relating  to  the  consultation  with 
representatives  of  affected  business  and 
local  governments,  various  planning 
tasks,  steps  to  be  taken  with  regard  to 
Part  III  of  OMB  Circular  A-95,  and  past 
planning  activities. 

As  part  of  the  coordination  and 
consultation  process  proposed  in 
S  477.74(e)(4),  the  States  might  consider 
(1)  task  assignments  to  other 
institutions;  (2)  open  sessions  with  the 
public  (workshops,  seminars,  public 
meetings);  (3)  creation  of  an  advisory 
committee  (or  use  of  an  existing 
advisory  committee);  (4)  creation  of  task 
forces  to  work  on  specific  portions  of 
the  plan;  (5)  frequent  ad  hoc 
consultation,  either  in-person,  by  phone 
or  in  writing;  and  (6)  speeches  to,  and 
discussions  with,  other  organizations  at 
their  meetings. 

Proposed  $  477.75  specifies  deadlines 
for  grant  applications.  For  fiscal  year 
1981,  applications  must  be  submitted 
within  60  days  after  the  effective  date  of 
this  rule.  In  addition,  provision  is  made 
for  a  State  to  request  a  30-day  extension 
of  this  deadline. 

Proposed  {  477.76  sets  forth  the 
procedure  for  the  review  and  approval 
of  applications  for  EECA  funding.  The 
Regional  Representative  shall  review 
each  application  and  shall  determine 
whether  the  application  meets  the 
requirements  of  this  subpart  and,  if  so,  a 
grant  award  shall  be  made.  If  an 
application  is  found  to  be  unacceptable, 
the  State  will  receive  a  written 
statement  explaining  why  its  application 
was  not  acceptable  and  an  opportunity 
to  amend  its  application  for 
reconsideration  by  DOE  This  proposed 
section  also  provides  that  the 
disapproval  of  an  amended  application 
can  be  appealed  in  accordance  with 
DOE’s  Procedures  for  Financial 
Assistance  Appeals. 
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Proposed  |  477.78  states  that  the 
award  and  administration  of  EECA 
planning  grants  shall  be  governed  by  the 
DOE  Assistance  Regulations.  10  CFR 
Part  600.  to  the  extent  not  governed  by 
this  rule,  and  specifies  that  disputes 
about  a  grant  application  or 
administration  may  be  appealed  in 
accordance  with  10  CFR  Part  1024, 
Procedures  for  Financial  Assistance 
Appeals. 

Proposed  $  477.79  discusses  the 
reporting  requirements  which  apply  to 
this  grant  program. 

Proposed  |  477.80  specifies  the  costs 
which  are  unallowable  under  this  grant. 

DOE  is  not  requiring  the  States,  as  a 
condition  of  grants  issued  under  this 
subpart,  to  provide  matching  funds  from 
non-Federal  sources.  However,  as  part 
of  the  application,  the  grantee  should 
indicate  the  resources  devoted  to  EECA 
planning. 

III.  Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notice  to  Ms.  Kay  Loomis,  Hearings 
and  Dockets  Branch,  Conservation  and 
Solar  Energy.  Department  of  Energy, 

Mail  Stop  6B-025, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
Attn:  C AS-RM-80-51 3 . 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  with  the  designation 
“Emergency  Energy  Conservation," 

Attn:  CAS-RM-80-513.  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  February  25, 1981,  before 
4:30  p.mM  e.s.t.,  and  all  other  relevant 
information,  will  be  considered  by  DOE 
before  final  action  is  taken  regarding  the 
proposed  guidelines.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room,  IE 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

A  comment  period  of  30  days  is 
provided  in  today's  proposal.  The  acting 
under  secretary  has  waived  the 
requirement  for  a  60-day  comment 
period  which  Executive  Order  12044 
specifies  for  significant  regulations 
because  it  is  in  the  public  interest  to 
stimulate  State  emergency  planning 
efforts  by  providing  these  grants  to 
States  at  the  earliest  date  practicable. 

Pursuant  to  the  provisions  of  10  CFR 
Section  1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 


complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  withheld  from  public  disclosure. 

B.  Public  Hearing 

DOE  will  hold  one  public  hearing  on 
this  proposed  rule.  The  public  hearing 
will  be  held  in  Washington,  D.C.,  at  9:30 
a.m.,  local  time,  on  February  11, 1981  at 
the  Department  of  Energy,  Room  2105, 
2000  M  Street  N.W.,  Washington.  D.C. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Requests  to  speak  at  the 
hearing  should  be  addressed  to  Ms.  Kay 
Loomis,  Hearings  and  Dockets, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Mail  Stop  8B-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attn:  CAS-RM- 
80-513,  (202)  252-9319,  and  must  be 
received  by  4:30  p.m.,  e.s.L  on  January 
30, 1981.  A  request  may  also  be  hand 
delivered  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Requests 
should  be  marked  the  same  as  for 
written  comments  with  the  additional 
notation  "With  Request  To  Speak.” 

The  person  making  the  request  shall: 
describe  briefly  his  or  her  interest  in  the 
proceeding;  if  appropriate,  state  why 
that  person  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has  such 
an  interest;  give  a  concise  summary  of 
the  proposed  oral  presentation;  and 
provide  a  phone  number  where  the 
person  may  be  contacted  during  the  day. 

Each  person  selected  to  be  heard  at 
the  public  hearing  to  be  held  in 
Washington,  D.C.,  will  be  notified  by 
February  4, 1981.  Those  persons  selected 
to  be  heard  should  bring  15  copies  of 
their  statement  to  the  hearing.  If  a 
person  cannot  provide  15  copies, 
alternate  arrangements  can  be  made  in 
advance  of  the  hearing.  This  should  be 
done  in  the  letter  requesting  to  speak. 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearing,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited,  based 
on  the  number  of  persons  requesting  to 
speak. 

A  DOE  official  will  preside  at  this 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 


conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  the  information  available  to 
DOE. 

Any  participant  who  wishes  to  ask 
questions  at  the  hearing  may  submit  the 
questions,  in  writing,  at  the  registration  « 
desk.  The  presiding  officer  will 
determine  whether  the  questions  are 
relevant  and  material  and  whether  the 
time  limitations  permit  them  to  be 
answered. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Reading  Room,  IE 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW„ 

Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter.  If  DOE 
must  cancel  the  hearing,  DOE  will  make 
every  effort  to  publish  an  advance 
notice  of  such  cancellation  in  the 
Federal  Register.  Notice  of  cancellation 
will  also  be  given  to  all  persons 
scheduled  to  speak  at  the  hearing. 

IV.  Other  Matters 

A.  Notice  of  Information  Requirements 
for  Program  Announcements 

Consistent  with  the  "Notice  of 
Information  Requirements  for  Program 
Announcements,"  issued  by  the  Office 
of  Management  and  Budget  (OMB)  on 
May  27, 1980,  45  FR  35954  (May  28, 

1980),  the  following  information  is 
provided.  The  official  program  number 
and  title  as  outlined  by  OMB  Circular 
A-89,  "Catalog  of  Federal  Domestic 
Assistance,"  for  the  EECA  program  is 
81.071.  The  program  title  is  Emergency 
Energy  Conservation  Act  Plans. 

As  required  by  proposed  477.74(e)(8), 
DOE  also  states  that  OMB  Circular  A- 
95,  Part  III,  applies  to  this  grant  program. 
Part  HI  requires  that  a  State  Governor 
be  afforded  45  days  to  comment  on  how 
a  State  plan  relates  to  other  State 
actions,  and  urges  the  Governor  to 
involve  areawide  clearinghouses  in 
reviewing  a  State  plan.  Ihis  program  is 
not  subject  to  Part  I  review. 

B.  Environmental  Review 

The  proposed  EECA  grant  program 
regulation  has  been  reviewed  in 
accordance  with  DOS’s  responsibilities 
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under  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.  The  regulation  will  provide  the 
procedures  which  a  State  must  follow  to 
apply  for  a  grant  for  developing  an 
emergency  energy  conservation  plan  in 
accordance  with  Title  II  of  EECA. 

Because  it  is  administrative,  this 
proposed  regulation  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  environment  within  the 
meaning  of  NEPA  and  an  environmental 
impact  statement  is  not  required. 

Pursuant  to  the  requirements  of  NEPA, 
at  the  time  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
was  published  (45  FR  8462  (February  7, 
1980}),  the  environmental  impacts  of 
each  of  the  measures  included  in  the 
Standby  Federal  Plan  were  reviewed, 
and  it  was  determined  that  none  of 
those  measures  would  have  any 
significant  impact  upon  the 
environment.  Under  proposed  section 
477.74  a  State  would  be  required  to 
submit,  as  part  of  its  grant  application, 
information  regarding  the  environmental 
effects  of  any  measures  in  the  State  plan 
which  were  not  included  in  the  Standby 
Federal  Plan.  The  impacts  of  alternative 
measures  which  States  may  elect  to 
substitute  for  the  conservation  measures 
in  the  Federal  plan  will  be  evaluated  by 
DOE  using  the  environmental 
information  submitted  by  each  State 
with  its  individual  plan. 

C.  Regulatory  Analysis 

The  proposed  EECA  grant  program 
has  been  reviewed  in  accordance  with 
DOE  Order  2030,  which  implements 
Executive  Order  12044  (43  FR  12661, 
March  24, 1978).  Under  the  procedures  in 
these  orders,  DOE  has  determined  that 
the  proposed  rulemaking  is  “significant” 
but  will  not  have  a  “major"  impact  and 
therefore  does  not  require  a  regulatory 
analysis. 

D.  Urban  Impact  Analysis 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  the  DOE  finding  that 
the  regulation  is  not  likely  to  have  a 
major  impact  DOE  has  determined  that 
no  urban  impact  analysis  of  the 
rulemaking  is  necessary,  pursuant  to 
Section  3(a)  of  OMB  Circular  A-116. 

E.  Regulatory  Flexibility  Act  Analysis 

Since  this  proposed  regulation 
involves  only  grants  to  State 
governments,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
therefore,  an  analysis  is  not  required 


under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354). 

F.  New  Title  for  Part  477 

DOE  proposed  to  change  the  title  of 
Part  477  from  “Standby  Federal 
Emergency  Energy  Conservation  Plan" 
to  “Emergency  Energy  Conservation.” 
This  change  is  necessary  because  Part 
477  will  include  several  subparts,  like 
the  one  proposed  today,  which  do  not 
relate  directly  to  the  Standby  Federal 
Plan  but  which  do  relate  to  planning 
activities  under  EECA. 

In  consideration  of  the  foregoing,  Part 
477  of  Title  10,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
by  changing  its  title  from  “Standby 
Federal  Emergency  Energy  Conservation 
Plan"  to  "Emergency  Energy 
Conservation”,  and  by  establishing  a 
new  subpart  G  as  set  forth  below. 

Issued  in  Washington,  D.C.  January  19, 
1981. 

T.  E.  Stelson, 

Assistant  Secretary,  Conservation  and  Solar 
Energy- 

PART  477 — EMERGENCY  ENERGY 
CONSERVATION 


Subpart  G — Grants 

477.70  Purpose  and  scope. 

477.71  Definitions. 

477.72  Eligibility  requirements. 

477.73  Allocation  formula. 

477.74  State  application. 

477.75  Deadline  for  grant  applications. 

477.76  Review  and  approval  of  State 
applications. 

477.77-  (Reserved). 

477.78  General  requirements. 

477.79  Reports. 

477.80  Unallowable  costs. 

477.81  (Reserved). 

477.82  (Reserved). 

477.83  [Reserved]. 

477.84  (Reserved). 

Authority:  Title  II  of  the  Emergency  Energy 
Conservation  Act  of  1979, 42  U.S.C.  8501  et 
seq.;  Department  of  Energy  Organization  Act, 
42  U.S.C.  7107  et  seq.;  Department  of  the 
Interior  and  Related  Agencies  Appropriation 
Act,  1981,  Pub.  L  No.  96-514;  and  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977,  41  U.S.C.  501  et  seq. 

Subpart  G— Grants 

S  477.70  Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
promote  the  Nation’s  readiness  and 
capability  to  withstand  a  severe  energy 
supply  interruption  through 
development  of  State  emergency  energy 
conservation  plans,  and  through  the 
provision  of  Federal  grants  and 
technical  assistance  to  States  in  support 
of  such  State  emergency  energy 
conservation  planning. 


(b)  This  subpart  establishes 
procedures  for  the  award  and 
administration  of  grants  to  States  for  the 
development  and  modification  of  State 
emergency  energy  conservation  plans 
under  the  Act.  A  grant  awarded  under 
this  program  may  be  used  to  assist  a 
State  in  developing  and  modifying  an 
emergency  conservation  plan  for  an 
energy  source  or  sources  which  may  be 
affected  by  a  severe  energy  supply 
interruption  and  for  which  the  President 
may  establish,  or  has  established,  an 
emergency  conservation  target  or  targets 
under  Section  211  of  the  Act. 

$  477.71  Definitions. 

Definitions  in  §  477.2  of  this  part  are 
applicable  to  this  subpart  unless 
otherwise  provided  in  this  subpart.  For 
the  purpose  of  this  subpart — 

“Application”  means  the  written 
information,  required  by  9  477.74,  to  be 
submitted  by  a  State  or  maintained  on 
file  with  DOE,  which  is  used  to  request  a 
grant  in  accordance  with  this  subpart. 

"Regional  Representative”  means  the 
Regional  Representative  of  the 
Secretary. 

§  477.72  Eligibility  requirements. 

Any  of  the  fifty  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  are  eligible  to  apply  for  grants 
under  this  subpart. 

§  477.73  Allocation  formula. 

(a)  For  fiscal  year  1981,  funds  shall  be 
allocated  among  the  States,  to  the  extent 
of  funds  available,  in  accordance  with 
the  following  formula — 

(1)  82.0  percent  will  be  allocated 
equally  among  each  of  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico; 
and 

(2)  4.0  percent  will  be  allocated 
equally  among  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  and 

(3)  14  percent  will  be  divided  among 
the  eligible  States  on  the  basis  of  each 
State's  population  as  reported  by  the 
Department  of  Commerce,  Bureau  of 
Census,  in  the  most  recent  publication  of 
“Current  Population  Reports.” 

(b)  Within  30  days  after  funds  are 
made  available  to  DOE  for  grants  under 
this  subpart  the  Regional 
Representative  shall  provide  written 
notification  to  each  State  in  his/her 
Region  of  the  allocation  for  which  the 
State  may  apply. 
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(c)  After  120  days  following  the 
deadline  for  applications,  DOE  will 
reallocate  funds  that  have  not  been 
obligated  by  DOE  to  States  in 
accordance  with  the  formula  contained 
in  section  477.73(a). 

9  477.74  State  application. 

(a)  A  Governor,  a  State  office 
designated  by  the  Governor,  or  any 
State  agency  specifically  authorized  to 
do  so  under  State  law  may  submit  an 
application  for  a  grant  under  this 
subpart. 

(b)  The  applicant  shall  submit  an 
original  and  two  (2)  copies  of  the 
application  to  the  appropriate  DOE 
Regional  Representative  except  as 
provided  otherwise  in  this  subpart. 

(c)  The  application  must  contain  the 
information  described  in  subsections  (d) 
and  (e)  of  this  section  and  must  also 
include  a  copy  of  any  emergency  energy 
conservation  planning  documents 
already  developed  and  not  already  on 
file  with  DOE.  A  State  may  also  include 
any  other  information  it  may  need  for  its 
own  planning  purposes. 

(d)  The  Face  Sheet  (Standard  Form 
424)  Project  Approval  Information, 

Budget  Information,  Program  Narrative, 
and  Assurances  in  addition  to  DOE's 
Nondiscrimination  in  Federally  Assisted 
Programs,  as  contained  in  the  Federal 
Assistance  Application  for  Non- 
Construction  Programs,  Attachment  M 
of  OMB  Circular  A-102,  shall  be  used  by 
the  State  for  its  application. 

((e)  As  part  of  die  information 
specified  in  Part  IV  of  the  application, 
Program  Narrative,  the  application  shall 
discuss — 

(1)  How  the  State  as  appropriate,  will 
develop  or  modify,  its  plan  in  a  manner 
consistent  with  the  requirements  for 
State  plans  in  Subpart  B  of  this  part, 
including  an  estimated  completion  date 
for  each  step  in  the  process  of 
development  or  modification; 

(2)  The  current  status  of  the  State’s 
emergency  conservation  planning 
activities; 

(3)  The  State’s  management  and 
organization  for  planning  process 
including — 

(i)  The  agency  and  the  organizational 
unit  within  the  agency  responsible  for 
developing  the  State  emergency  energy 
conservation  plan; 

(ii)  The  relationship  of  the  agency  and 
organizational  unit  to  other  relevant 
State  government  agencies  (e.g., 
Department  of  Motor  Vehicles),  and 

(iii)  The  name,  title,  address,  and 
telephone  number  of  the  principal 
contact  in  the  State  for  emergency 
energy  conservation  planning  matters. 

(4)  The  coordination  and  consultation 
activities  which  the  State  will  undertake 


to  assure  consultation  with 
representatives  of  affected  businesses 
and  local  governments  and  an 
opportunity  for  public  comment  in  the 
preparation  of  the  State  plan  and  any 
amendment  thereto,  including — 

(i)  Identifying,  preliminarily,  the  local 
government  and  private  organizations 
with  whom  the  State  intends  to  seek 
coordination  and  consultation; 

(ii)  Discussing  the  role  of  the  state  and 
areawide  planning  organizations  in  the 
emergency  planning  process;  and 

(iii)  Identifying  the  mechanisms  for 
coordination  and  consultation  that  the 
State  will  use. 

(5)  Where  planning  funds  are 
requested,  planning  tasks  as  set  forth  in 
the  immediately  following 
subparagraphs — 

(i)  The  application  shall  include  a. 
brief  description  of  the  various 
emergency  energy  conservation 
measures  the  State  is  considering. 
Measures  identical  to  those  in  subparts 
E  and  F  of  this  part  need  only  be  listed; 
all  other  measures,  including  those 
which  are  similar  but  not  identical,  shall 
be  described. 

(ii)  The  application  shall  include  a 
brief  description  of  the  methodologies 
that  the  State  intends  to  use  for 
evaluating  the  social,  economic,  and 
environmental  impact  of  proposed 
emergency  energy  conservation 
measures  as  well  as  the  impact  of  such 
measures  on  energy  demand  or 
consumption. 

A  State  may  use  any  available  DOE 
standards  in  developing  evaluation 
methodologies.  Alternatively,  the 
application  shall  indicate  when  and  how 
the  State  plans  to  develop  such 
methodologies. 

(iii)  The  application  shall  describe  the 
process  the  State  intends  to  use  to 
develop,  analyze,  and  review  emergency 
energy  conservation  measures. 

(iv)  The  application  shall  identify  and 
describe  any  legal,  institutional, 
financial,  technological  and  attitudinal 
barriers  to  development  and 
implementation  of  the  State  plan.  The 
State  shall  indicate  how  it  intends  to 
resolve  any  such  barriers.  If  available, 
the  States  shall  provide  an 
implementation  cost  estimate  for  each 
measure. 

(v)  The  application  shall  identify 
technical  assistance  needed  to  develop 
or  modify  the  State’s  plan,  and  the 
source  or  sources  from  which  the 
assistance  has  been  or  will  be  sought. 

(vi)  The  application  shall  contain  an 
estimated  budget  for  completing 
emergency  energy  conservation 
activities  for  the  next  fiscal  year. 

(6)  The  application  shall  discuss  the 
specific  steps  the  State  will  take  and  the 


time  schedules  for  these  steps  the  States 
will  use  to  comply  with  Part  III  of  OMB 
Circular  A-95  in  connection  with  the 
development  of  the  State's  emergency 
energy  conservation  plan. 

9  477.75  Deadline  for  grant  applications. 

(a)  For  fiscal  year  1981.  the 
application  shall  be  submitted  within  60 
days  after  the  effective  date  of  this 
subpart. 

(b)  The  applicant  may  request  an 
extension  beyond  the  deadline 
established  in  subsection  (a)  of  this 
section  by  submitting  a  written  request 
to  the  Regional  Representative  at  least 
two  weeks  before  the  pertinent 
deadline.  The  Regional  Representative 
may  grant  an  extension  for  a  period  not 
to  exceed  30  days  if  the  Regional 
Representative  determines  that 
participation  by  the  State  submitting  the 
request  is  likely  to  result  in  significant 
progress  toward  achieving  the  purpose 
of  this  subpart. 

9  477.76  Review  and  approval  of  State 
applications. 

(a)  The  Regional  Representative  shall 
review  each  application.  If  the  Regional 
Representative  determines  that  the 
application  both  meets  the  requirements 
of  this  subpart  and  outlines  an  approach 
which  is  likely  to  lead  to  the  timely 
development  or  modification  of  a  State 
energy  conservation  plan  which  will 
fulfill  the  intent  of  the  Act,  a  grant 
award  shall  be  made  to  the  State  for  the 
development  or  modification  of  a  State 
emergency  energy  conservation  plan 
under  the  Act. 

(b)  If  the  Regional  Representative 
finds  that  the  application  is  not 
acceptable,  the  Regional  Representative 
shall  mail  to  the  applicant  a  written 
statement  explaining  why  DOE  did  not 
find  the  application  acceptable  and  shall 
provide  the  State  a  reasonable  period  of 
time  to  submit  an  amended  application 
for  reconsideration  by  DOE. 

(c)  If  an  application  has  been 
amended  and  the  Regional 
Representative  still  cannot  make  the 
determinations  required  by  subsection 
(a),  the  Regional  Representative  shall 
notify  the  applicant  that  its  application 
has  been  disapproved.  This  disapproval 
may  be  appealed  in  accordance  with 

§  477.78(b). 

§477.77  [Reserved]. 

§  477.78  General  requirements. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  the  award  and 
administration  of  grants  under  this 
subpart  shall  be  governed  by  10  CFR 
Part  600,  DOE  Assistance  Regulations. 

(b)  A  final  decision  by  DOE  to 
disapprove  a  State  application  or  a 
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finding  by  DOE  that  subsequent  to 
award  a  State  has  failed  to  comply  with 
the  requirements  of  this  subpart,  may  be 
appealed  in  accordance  with  the 
procedures  set  forth  in  10  CFR  Part  1024, 
Procedures  for  Financial  Assistance 
Appeals. 

$477.79  Report*. 

Each  State  receiving  a  grant  under 
this  part  shall  submit  quarterly  to  the 
Regional  Representative  a  financial 
status  report  using  the  form  contained  in 
OMB  Circular  A-102,  and  a  program 
performance  report.  The  quarterly 
program  performance  reports  shall 
include  one  copy  of  any  emergency 
energy  conservation  planning 
documents  finalized  during  the  quarter 
or  changes  to  previously  submitted 
planning  documents. 

$  477.80  Unallowable  costs. 

Federal  funds  provided  under  this 
subpart  shall  not  be  used  to— 

(a)  purchase  land  or  buildings,  or 
interests  therein; 

(b)  construct  or  repair  buildings  or 
structures; 

(c)  conduct  technology  research  and 
development  or  purchase  equipment  to 
support  such  research  and  development; 
or 

(d)  conduct  demonstrations  intended 
to  establish  the  feasibility  of  energy 
technologies. 

§  477.6 1  [  Reserved  ]. 

§477.82  [Reserved]. 

§477.83  [  Reserved J. 

§477.84  [Reserved]. 

[FR  Doc.  81-2575  Filed  1-23-81;  8:45  am| 
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